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There is some uncertainty in applying either of these self-
imposed restrictions, due to the difficulties of knowing exactly
the position of the foreign law. The possibility that the national
court in reviewing the decree will even re-examine the juris-
dictional facts further aggravates the problem. The Swiss law
was therefore significantly changed in the wording of its pro-
vision. Former article 56 of the Swiss Law on Civil Status
required proof that the future judgment would be recognized
in the homeland. As this was found to be an impossible task,
the actual text (NAG. art. jh par. i) demands proof only
that the Swiss jurisdiction would be recognized. But it is not
clear whether by this change the evidence has been made easier
to produce. Once, a Swiss court tried to consult the Supreme
Court of the United States on the "American" divorce law but
was informed that neither courts nor administrative agencies
in this country are prepared to give advice.95 At any rate, the
court can only guess at the chances of recognition, if it does
not want to refuse to assume jurisdiction in virtually every
case, and experience shows that no court wants that.
In some cases, it may be suspected that Continental courts
have too lightly presumed American and especially English
willingness to recognize a domicil at and, therefore, jurisdic-
tion of, the forum.
4. Religious Divorce
When a court applying the rule of nationality finds that
under the national law of a party divorce can be pronounced
only by an ecclesiastical authority (as in the countries in-
fluenced by the Greek Orthodox Church and by Islam), the
court faces the problem whether it may exercise jurisdiction
or must refrain from it. The German courts feel prohibited
from assuming jurisdiction by the provision that jurisdiction
must be in accordance with the national law of the husband,
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